
CCOBH.org 
Brandywine Hundred’s Non-partisan Community Watchdog 

Welcome to the CCOBH Seminar:
“Homeowners and Civic Associations:  

Beyond The Basics”

Monday, November 3 at 6:00 PM 
First Unitarian Parish Hall



CCOBH’S MISSION

To protect and enhance the quality of life and wellbeing 
of the people and communities of Brandywine Hundred

CCOBH.org



BRANDYWINE HUNDRED:

• Population: Approximately 84,000 – 
Delaware’s most populous district

• Over 120 Civic and Homeowners’ 
Associations

• NCC Council Members: 
• Dee Durham - County Council District 2
• John Cartier - County Council District 8

• State Representatives • State Senators

• Debra Heffernan - District 6 • Daniel Cruce- District 1

• Larry Lambert - District 7  • Laura Sturgeon - District 4

• Melanie Ross Levin- District 10 • Ray Seigfried- District 5

• Krista Griffith - District 12



Current Major Concerns:
➢ Traffic Congestion, Safety, and Development on

major roads such as Concord Pike

➢ Land Use & Development Projects such as: 
• Open Space, Mixed Retail/Office/Residential Use 
• Brandywine Country Club
• Port of Edgemoor
• Incyte/Alapocas & Forwood Reserve
• Concord Mall
• Avenue North
• Strip Malls
• and more

➢ Air & Water Issues and Toxic Emissions near residents, such as:
• Shellpot Creek – Shellpot Creek Hydraulic Study, Waterflow & Flooding

➢ Historic & Heritage Preservation

➢ Informational & Educational Outreach to Brandywine Hundred Residents through Public 
Forums -- Stay tuned: More meetings will be scheduled in 2026



House Keeping Rules

• Thank you all for coming this evening. 

• Restroom Locations – There are 2 locations close to where we are:  In the room to the 
right of the Parish Hall, and outside the double doors, then down the stairs.

• Departure time – To allow the custodians to do their jobs before their shift ends, we 
must empty the premises before 8:30 pm.  

• We thank the First Unitarian Church staff for letting us use this space for this meeting. 



Home Owners’ & Civic Associations

Beyond The Basics
An advanced seminar for assistance to current and 

future board members of Civic and Homeowners' Associations 

in Brandywine Hundred.

• Contract Terms

• Dispute Resolution

• Collection of Annual Dues and Fees (including the pursuit of collection in the Justice of the 

Peace Court)

• Enforcement of Restrictive Covenants and Deed Restrictions

Topics Covered in this Presentation:

Presented by Robert J. Valihura, Jr., Esquire

CCOBH President

November 3, 2025



Home Owners’ & Civic Associations – Beyond The Basics              

Agenda      (1 of 3)

I.Contracts

A. What to look for and what to look out for.

II.Dispute Resolution

A. An Officer or Board Member’s Role

•Mediation

•Arbitration

•Common Interest Community Ombudsman



Home Owners’ & Civic Associations – Beyond The Basics              

Agenda      (2 of 3)

III. Collections

A. The Soft Approach

B. The Squeeze

C. Practicing Law Without a License

• Form 50

• The Standards for Success in Court

IV.Enforcement of HOA/CA Restrictions

A. Jurisdiction/Standing

B. 10 Del. C. §348



Home Owners’ & Civic Associations – Beyond The Basics              

Agenda      (3 of 3)

V. Questions and Answers

• Helpful Information

• Website:   http://www.nccde.org/DocumentCenter/View/1310

Website:   https://attorneygeneral.delaware.gov/fraud/cpu/ombudsperson/

http://www.nccde.org/DocumentCenter/View/1310


BAD

The Association hereby expressly agrees and understands that the Agent shall not be liable to 

the Association, its members or to owners, their guests and invitees for any injury, loss or 

damage to person or property, unless caused solely by the Agent’s own gross negligence or 

willful misconduct, or arising solely out of a material breach by Agent of this Agreement. 

To the fullest extent of the law, the Association and its members will and do hereby agree to 

indemnify, save, defend and forever hold harmless the Agent, its affiliated or related entities, 

partners, officers, directors, agents, servants and employees from any liabilities, damages, 

costs, penalties, fines, fees, losses, suits, demands, causes of action, judgments, obligations, 

claims and expenses, including but not limited to reasonable attorneys' fees and associated 

costs (whether pre-trial, at trial, mediation or at arbitration and/or in connection with any 

appeals) incurred, sustained, arising out of or connected with any injury to person or property 

however caused, or from any matter whatsoever arising from or in connection with the Agent’s 

performance of services hereunder, including without limitation any and all losses arising out 

of the Agent’s own or sole negligent acts or omissions, unless such liability shall result solely 

from the Agent’s own gross negligence or willful misconduct or solely from a material breach 

of this Agreement by Agent.



GOOD

              The ASSOCIATION shall defend, indemnify, hold and save the AGENT harmless 

from any claim, action, suit, cause of action, proceeding, demand, debt, loss, damage, 

liability, cost or expense of whatever type or nature, including reasonable attorneys’ fees, 

relating to or arising from AGENT’s actions under this Agreement, save those relating to 

or arising from AGENT’s negligent, grossly negligent, willful or intentional misconduct.   

ASSOCIATION shall, at its sole expense, provide and keep in force insurance coverage, in 

an amount not less than one million dollars, to cover ASSOCIATION’s indemnity 

obligations hereunder.  

The AGENT shall defend, indemnify, hold and save the ASSOCIATION harmless from 

any claim, action, suit, cause of action, proceeding, demand, debt, loss, damage, liability, 

cost or expense of whatever type or nature, including reasonable attorneys’ fees, relating to 

or arising from AGENT’s negligent, grossly negligent, willful or intentional misconduct.  

AGENT shall, at its sole expense, provide and keep in force insurance coverage, in an 

amount not less than one million dollars relating to general liability and one million dollars 

for fidelity bond coverage, to cover indemnity obligations hereunder.  

 



 

BEST

Agent agrees to indemnify, defend and hold Association 

harmless from any loss, costs and damages suffered by the 

Association or its owners or members as a result of any loss, 

damage or injury to persons or property arising out of Agent’s 

negligent performance of its obligations under this 

Agreement, except to the extent that such loss, costs and/or 

damages resulted from the negligence or willful misconduct of 

the Association, its employees, agents, contractors, owners, 

members or invitees.



Snow and Ice Management Contract Terms        (1 of 3)



Snow and Ice Management Contract Terms        (2 of 3)



Snow and Ice Management Contract Terms        (3 of 3)



JP Civil Form 50 

See the enlarged version of 

the JP Civil Form 50 in the 

Appendix Section of the Slides



Civil Form 01 Complaint Form 

See the enlarged version of 

the Civil Form 01 in the 

Appendix Section of the Slides



Complaint Statement



COLLECTION

One of the two primary legal constructs that impose the cost of providing 

services which benefit a homeowner who chooses not to pay for such services 

is the doctrine of Unjust Enrichment.  That doctrine, the unjust retention of a 

benefit to the loss of another against the fundamental principles of justice or 

equity and good conscience (Fleer Corp. v. Topps Chewing Gum, Inc., 539 

A.2d 1060 (Del. 1988)), has been used countless times over the last half 

century to hold persons accountable for obtaining a benefit to the detriment of 

another.  The elements of unjust enrichment are as follows: “(1) an enrichment; 

(2) an impoverishment; (3) a relation between the enrichment and 

impoverishment; (4) the absence of justification; and (5) the absence of remedy 

provided by law.” Nemec v. Shrader, 991 A.2d 1120 (Del. 2010); Greentree 

Financial Servicing, LLC v. Glasgow Court Enterprises, LLC, No. CIV.A. 

CPU4-10-006265 (Del. Com. Pl.,Sept. 13, 2012).

The second legal construct for a situation an owner has created in imposing 

an unreasonable and unfair burden which thereby confers a benefit upon 

himself is Quantum Meruit.  This “quasi-contractual” remedy allows a 

plaintiff, in the absence of an enforceable contract between the parties, to 

recover the reasonable value for services rendered to a defendant.  In order to 

state a claim upon which relief can be granted for quantum meruit, in absence 

of any contractual obligation, Plaintiff is required to establish that: (1) Plaintiff 

performed the services with the expectation that the Defendant would pay for 

those services; and (2) the Defendant should have known that Plaintiff 

expected to be paid.   See Chabbott Petrosky Commercial Realtors, LTD. v. 

Peterson, 859 A.2d 77 (Del. 2004); Greentree Financial Servicing, LLC v. 

Glasgow Court Enterprises, LLC, supra.  



SECTION 348

§ 348 Disputes involving deed covenants or restrictions.

(a) Without limiting the jurisdiction of any court of this 

State, the Court of Chancery shall, through a Magistrate in 

Chancery or such other person as may be appointed that 

Magistrate in Chancery’s designee, mediate disputes 

involving the enforcement of deed covenants or 

restrictions when:

(1) An action involving the enforcement of deed 

covenants or restrictions has been filed with the Court;

(2) At least 1 party is an association or other entity 

representing the homeowners or lot owners of a 

subdivision, if such an association or entity exists; and

(3) At least 1 party is a homeowner or lot owner in that 

subdivision. The mediator shall assist the parties in trying 

to reach a mutually satisfactory resolution of their 

dispute. Mediation proceedings under this section are 

confidential and not of public record.

(b) By rule, the Court of Chancery may further define 

those types of deed covenant or restriction cases which 

must be mediated.

(c) Upon the filing of an action involving the 

enforcement of deed covenants or restrictions, the 

Court shall schedule a mandatory mediation hearing 

to be held within 60 days of the filing. If the parties 

fail to resolve the dispute, the Court shall schedule a 

trial to be held within 120 days of the failed attempt 

to mediate the dispute, unless for good cause shown 

the Court in its discretion concludes that a longer 

period of time is warranted. A Magistrate in 

Chancery shall preside over the trial.

(d) The parties to a dispute mediated pursuant to the 

provisions of this section are not required to be 

represented by an attorney during a mandatory 

mediation proceeding.

(e) The nonprevailing party at a trial held pursuant 

to the provisions of this section must pay the 

prevailing party’s attorney fees and court costs, 

unless the court finds that enforcing this subsection 

would result in an unfair, unreasonable, or harsh 

outcome.



Time for Questions from the Audience



THANK YOU TO ALL WHO CAME TONIGHT! 

This Photo by Unknown Author is licensed under CC BY

http://phoenixajournal.wordpress.com/2012/02/23/thank-you/
https://creativecommons.org/licenses/by/3.0/


APPENDIX



JP Civil Form 50   (Enlarged Screen Shots for you to see the elements of the Form) (1 of 2)



JP Civil Form 50   (Enlarged Screen Shots for you to see the elements of the Form) (2 of 2)



Civil Form 01 Complaint Form (Enlarged Screen Shots for you to see the elements of the Form) (1 of 2)



Civil Form 01 Complaint Form (Enlarged Screen Shots for you to see the elements of the Form) (2 of 2)
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